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CLERK OF CIRCUIT.
IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUTT, A COURTE COURT

IN AND FOR LAKE COUNTY, FLORIDA TAVARES FLORIDA

STATE OF FLORIDA, | CASE NO: 35-2010-CF-000025-AXXX-XX
\2

BRUCE WAYNE WEBBER,
/

ORDER ON PETITION FOR ISSUANCE OF A WRIT OF HABEAS CORPUS

THIS CAUSE came before the Court for review and consideration without a hearing upon
the Defendant’s pro se Petition for Issuance of a Writ of Habeas Corpus (“Petition™) which was
filed on January 20, 2022 (mailbox rule), and the Court, having reviewed said Petition and other
pertinent documents in the Court file, and being otherwise fully advised in the premises, finds and
concludes as follows:

I
PROCEDURAL HISTORY

1. On December 31, 2009, the Petitioner was arrested in this case.

2. On January 21, 2010, the State filed an Information charging the Petitioner with
three alleged crimes. They are Count I: Burglary of a Dwelling- Standard Dwelling; Count II:
Grand Theft: $300 or more but less than $20,000; and Count III: Possession of Paraphernalia.

3. On Jannary 29, 2010, the State filed its Notice of Intent to Seek Habitual Felony
Offender Status.

4. The Petitioner entered a plea of nolo contendere as to count IIT and was sentenced
to time served. The Petitioner proceeded to trial on Counts I and 1I. The jury returned a guilty
verdict as to both counts on June 22, 2010.

5. As to Count I, the Petitioner was sentenced as a habitual felony offender to twenty-
five (25) years in the custody of the Department of Corrections. He was sentenced to fifteen (15)
years mandatory minimum as a prison releasee reoffender. The Petitioner received two hundred
fifty-two (252) days credit time served. As to Count II, the Petitioner was sentenced to time served.

6. The Fifth District Court of Appeal per curiam affirmed the judgment and sentence
.on May 31, 2011, and issued its Mandate on July 18, 2011. (See Composite Exhibit A).
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7. In his Petition, the Petitioner argues that he should have been evaluated for
competency prior to trial. His claims his trial counsel and appellate counsel were ineffective for
failing to preserve the competency issue for appeal. The Petitioner alleges that he has lived in Lake
County all his life, receives disability, and takes medication for scﬁizoaffec’tive disorder and
bipolar disorder. In addition, the Petitioner argued that the trial coﬁrt’s failure to complete an
independent investigation to determine if the Petitioner was competent to stand trial resulted in a
violation of his due process rights. (See Exhibit B).

II.
ANALYSIS

8. Although claims of ineffective assistance of counsel are cognizable in habeas
corpus petitions, “using a different argument to relitigate an issue in postconviction proceedings
is not appropriate.” Porter v. Dugger, 559 So0.2d 201, 203 (Fla. 1990). “The purpose of a habeas
petition is not to challenge the judicial action that places a petitioner in jail; rather, it challenges
the detention itself.” Jones v. Florida Parole Com’'n, 48 S0.3d 704, 710 (Fla. 2010). “[A] petition
for writ of habeas corpus ‘shall not be entertained” when the issues raised by the defendant may
be considered in a motion filed under [rule 3.850]. The courts have also consistently held that
habeas proceedings may not be utilized to present issues that should have been raised on appeal or
to obtain a second appeal.” Richardson v. State, 918 So.2d 999, 1002-3 (Fla. Sth DCA 2006).

9. “Since the adoption of rule 3.850 and its predecessor, the courts have consistently
held that it is inappropriaie to collaterally attack a conviction through the process of habeas
proceedings because such claims are cognizable under [rule 3.850].” /d. at 1002. “[H]abeas corpus
petitions that seek to obtain collateral relief regarding claims that could or should have been raised
on direct appeal of the judgment and sentence...should not be treated as Florida Rule of Criminal
Procedure 3.850 motions, but rather should be dismissed.” Id. at 1003-4.

10.  In his Petition, Defendant does not challenge his detention. Rather, he collaterally
attacks the trial court proceedings. (See Exhibit B). Such issues should have been raised on appeal
or by post-conviction motion. Therefore, his claims are procedurally barred.

II1.
CONCLUSION

Based on the foregoing findings and analysis, it is ORDERED as follows:
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A. The Defendant’s Petition for Issuance of a Writ of Habeas Corpus filed pro se on
January 20, 2022 (mailbox rule) is DISMISSED.

B. This Order may be appealed to the Fifth District Court of Appeal within thirty (30)
days from the date of its rendition.

DONE and ORDERED in Chambers at Tavares, Lake County, Florida this Bluday of

April 2022, \ E Q E

LARRY METZ, CIRCUIT JUDGE

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true copy of the foregoing was served via hand or mail
delivery or electronic service to Bruce Wayne Webber, DC # 711902, 216 S.E. Corrections Way,
Lake City, Florida 32025-2013, Office of the State Attorney, and the Clerk of Court this | Y4

day of April 2022.
By: OM\
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Appeliant,
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STATE OF FLORIDA,
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n5%o <
James S. Purdy, Public Defender, and 2Z93 ¥ 3
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Tallahassee, and Anthony J. Golden,
Assistant Attorney General, Daytona
Beach, for Appellee.
PER CURIAM.
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MONACO, C.J., GRIFFIN and COHEN, JJ., concur.
&\(‘Y\




b(\u{_ Wasne \Does

‘M ANDATE

from

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA

FIFTH DISTRICT

THIS CAUSE HAVING BEEN BROUGHT TO THIS COURT BY APPEAL OR BY

PETITION, AND AFTER DUE CONSIDERATION THE COURT HAVING ISSUED ITS
OPINION OR DECISION,;

YOU ARE HEREBY COMMANDED THAT FURTHER PROCEEDINGS AS
MAY BE REQUIRED BE HAD IN SAID CAUSE IN ACCORDANCE WITH THE
RULING OF THIS COURT ATTACHED HERE TO AND INCORPORATED AS PART

OF THIS ORDER, AND WITH THE RULES OF PROCEDURE AND LAWS OF THE
STATE OF FLORIDA.

WI|TNESS THE HONORABLE RIGHARD B. ORFINGER, CHIEF JUDGE
OF THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, FIFTH DISTRICT,

AND THE SEAL OF THE SAID COURT AT DAYTONA BEACH, FLORIDA ON THIS DAY.

DATE: July 18, 2011
FiFTH DCA CASE NO. 5D10-3360

[t d <
- .-"4" _c—: .-
=~ B ==
COUNTY OF ORIGIN: Lake 5> = 3
Amer UL
TRIAL COURT CASE WO. 2010-CF-25-A VoER oo
812 <
. | A B
{ E =

SUSAN WRIGHT
L CLERK

i - AT




EXHIBIT

TN TUE CTRAUTT. Coutr oF THe YidtH SUDTCTAL -
CETRCVET TN AND Yo . LAke Coudry, FloRzDA. ...

O ASE™ Numben, | 35-2010 ~CF -co00o AT —

Povaeor — %ot
LEGALMAIL PROVIDED TO

: - C coLUNBLA (lORRECTIONAL INSTITUTION

?(_o Ioa STATE o & K/ aéti)?jnm DFOR IZAILING

L s inhal b ALl

N5 ) . b 2
Suce. NWAY ME webbeLJ 25
| deemdnwt =g
mc_,‘:::
- | 8%
/PE ITiToN Yoz, TSSUANCE oY 52
-

,._,A; Loy A‘F Rebens Qa% ?us P

Comes Now. RBauee, W \Webber . The, dedewn e -
|A) PQO"&Se_ URSUANT To The STATE tonST TUTion, M Tcle.
I, Section 12, The Wlokida STaTVTE(S) Secmiow 77 And-
The. Uitusred StaTe, ConsTituTions Alticle [0 AND —
Amemndment (s (6) ano Fouateenly) T ?.esgaecﬁb\\
Move AND penTerion? This Couat Sol TSSOANC ot -
[vhe. e,‘m:fl,w;.ct,é\‘.mmt Lot of Hahews Coepul AS He
T\»e, Ro-5e 'Da&e,uc&m\q '\)b\ﬁwms He 3 enTiT ! A
The A 80\43)\-; %L&'»A e Siles TS Derimod —
For. Good Chuse hus 1w Camod Fach ,The (onltmion
G.(‘_l AMLES AND Dhohibes The, ST, of FloRida §Flom
Pold dur Gl Al . Pio Ceedis tohero Theo hetuted
&l Ve QMC}*F\:N‘Q NS PW\G-MA\_H tNCom ettt el -
T\\‘H’. Demc&&-\w '\\.t& CsushTidT oo ={)\4— 5 o & A
ool BS n Yhe TMstAe QAT TS, oW, LY.L 60 RS

!

—

3_4\}__,_~ CheTion) ]
‘T\x& Pe,—rrr\_o@e.k Seehs B SN \dhe The Yoo @Akle.
Cosne v SO Moo v hocotdhnce Lich Slobiah

BN

LIn3U370 3
858 Hd €2 HIPIigg

Loles oy, &9@@\\5)@&_{\3&“&@@&"«\) Cﬁ:-@.ﬁ_g,\)@m%w\_n |

E: LM, JW l :




AWI GfchPJL OBTANed bu\ ?Mu&u\w Ke?&e&am'i'ﬁ-hma T A )
o [Coutt i ke Recalied And ler Wi whetle _snresed,
RN A O (o) Cmienl | a6 L Qoonr ofded, Thay R

. Suv_is&\L‘\_‘.\'ow_._ﬁ?—w\d,s&'\%}ﬂ-\0.!)_ o X, 00, .T}te, FloL0A
Eonetimunow AlTole N Seateans 2% Srarves “No®
Caose S\nsx\\ ne. A Swmicsed Yescacse, ‘\N\@ Weﬂ. %WIEA\‘
M — Reen Smght “The STandel oF Resiewu ine BN

s tove , ubdet, The Godedang L0 (S S AV0b) AND
SV ,Uq) AS  Wwev) WS Yekhestne NS ISTAN Ce —
oy Counsel anp Sravd Pomstmipres  AnD .{231\@1-
Yo ¥eNiewd ...

 Tihe Defondant wis C\\_mem&r_htt T Sowmaiom | Widh \\Lg\mu\ﬁ
b & Dewelilt Grand Thetz LI00%on wmote, but fess Thew
. DO60O P P_y&se,s'.bwwbﬁ_ AR aeg helHodtine , The Defondir
. Jevrered K. Qlea. ot Mols ~CowTedete o Covmy Thise .
- |posseselinw of QP«.(LA-\P]\EJLN&'.\.‘}_- L.Tjie;..:)uml Sowmuh _\‘\_cm_ﬂ_\uh.\i
To. Caunrt 1= - Dlep . Thiee. The N Sententing tsum
. [posed- B Semrvencie. Q@..‘;PSSNEAM.__ELU& ]S.\’umg, H¥o
- [Awed ?U‘L\.i_,._ ; _ .

_leosl Conven~( S e

L. IThe f_ﬁ,w\um_gS;_E_&mi»)_cﬁ_\b_sxu_m‘__okﬁ,ceﬂ—rﬁo«_,_mrm\peﬂmt

- .. ke 4’:3-0&,...&:{._&&4]!_ Tome The, powefl. To se _Souh . pides

BB LS AnL iheeny pused, of. The Counrs sh Kecs ads

hven_eme. Lhedn 18 "essemral Y To.insone. The ThoE o FL

e demingTReT e, 8% T0sTice. | Avd ot dey SusiTen 3E .
L iThe. Nudiod ) 9Retest™ ST - BotToar 31Y . Se 20~

_ DY LHA 78 A Fine) m.ein.--ﬁm.wm \m\ T W et

Chbhute of Sudiuial) disteroted ConELoT. 0% Shepty

B




"’)’e&"\',;,m@mi o The. mas@c\omeﬁ‘mim of FaceTi Reod
MVE @ Lotess AgAINST The Betuzed "W & Cpimioa) GAse
(S el of (ND) pROYE TN Ag Due gasess Requiedes
That Defeodest The wetvesed he givew ieny OporTUN T
75 ejpole The Fawnue fwd ohrpin Lelick Therd Fosm

AS EJQ&S@I\JTBO herein See StwreN- Aloves $HY. So=

128491 ~CFLa $Hhdes 1990 GTA7EN - (genod 4177 So-2dh

19¢4 ~(Fla 1985 N AND Beder =N -STare S63 "So 2ok -

1%8# ChELa 8% ) =7 S Rppe et Toownn The ENisTing

Coot's Qecs @ds prd The Opisliony oF The T &t he-
CSW\B stv\uc:( Lot 6 ‘i\@@ea\ . Lf\qe, Counst O@'\fu'\o(\)
'S ple dcirred BN R DRESUMOFoW ol LorRecT ess

het one The Lowea Coett Tollowed The (eTilionel

Mmewral eya)uTion Thar wsss (Never Deve ) The —
DeSemonan Lhotlo of beaw Zeew Y Vorer Lika
He Hps wil Ris Lile . Cypear 9a w The wme -
Couvry Ll QPRI 11y The, Delevebarr hae had The
Dome Bubge, S Five Twms's Aap Sheols of Ran Ansiher
Competerocs Reatire CocheaN-"y$7472 925 So 2
B0 i 7). TRIA]l Ceuwad a\\»d\_e)ﬁje,wdem 'm\leﬁagﬁ‘?rw
INTo Thre QeTYTionen Qompertevey 10 STrmp Thinl < S
NET Sodiicieny 75 ensSure Thay he The perdiovea (S
NEoT Aeprzived of His Due protess s [NOTY

To be TWied thile ’\Nc.gm{)e,mw AS STATred AND
N QU el o The Toml Counr 4 The INSTANT ...
ﬁ))lgj'f‘ﬂ'on) et “’O@ug}\eﬂ—lf N=-&1fE 149 %o Bl LI -
C\:Lﬁ- 'QL‘OJ'-{D T]’UZ_ Hrc Coung s [';Aw;}uﬂ PN VIE The
’T‘C(bm_‘t \\)%'T\3 mplies W MAR Aoy U8 Miope Thed
Totee (Ne) Less Thew Tuwo eypenys This peiomed
W Seev 6 C’N@NEB The. Detew Druwr. ML \Nebher
Heas Lve 1 Lahe Couny M RS Lite S5eew 90 g
out oF Lite gitumn hus flio Teen Reawy & Bisabimy

Chedlt AV Wiy Life hee had Reewd ow meds A K
Life $o0 SehzeafecTive dateadentamnd %'\QOLML

!

.



[Y) The (ovat 5 Rus hed To Sopitee by kw Alyute

ol jUA\‘\C:lA\ C)\‘\&o,q__efr Owd D H@\D el e —
The Mledatiows Cwad | TuRsERUde e Teathes |
Thay “The. State, The PU-\::\W--@&— close et Qﬁﬂoce,ecl-
P%A‘\NS‘\ & rmenTally ivtompetent pEMw - (See.

ACA Mo =N=Crart BT Soad Shr (Fua STh Qe

;)\003> G, Ceeonan) S_\yogiwr C,F\.J-‘r Ctw 'DC»% %QL,S
The. pesmionet. YL Luebbert PryeaS The Tl Couwss
U\)\\o\\\{ Abused §ts (A‘\&LR&"H'DM N UeT heldw By
C.onm&;ﬁes\)c,\{ Nean Lihe, ot WA The rUNQT 8 Tonies
grO{\_Y‘M.ﬁ—- W@’Q\’)‘fﬂ_ T‘I“Q— S"’{Vf‘(g CNeno 1o TL\Q Nzt i

That Wat-tuehohes 15 INet) pligu tovth & Full Degk
See. \jittm ’Dﬂ,ﬁm'_\. ML weldken. Rhovin WL\,{, Neend

P Docton A Cppent exwludtion At Leuited.

. Luoeliver Uile. Tane Histony o meata| dRolblems
hﬂa&a‘ﬂ'm@m i&\] L\I\O‘r@p\c, Wﬂc&‘ic%am Brnde COORE L

| Competoiey Heansy weuio be wapiwiel  Sed
580 Clum 10— - QrATE SR - So 2 B2D (Pl 200 DOk 2603 )
.

Yowle -V =S1are 2CS . Soad §12 (FLa 197)) MARewA-Y -
S1are b .So sh80 LFLa S per oY) Amd Spwfeliz-y-
At Tg s 390 (Y¥le STW pea Aotl)
MM%@ o% TTiel o Poppeliire.
. | _ Counse.)

— 1> a

The perrrionven As menTally Q\;\M\emém\i wrble 72 -
&—'fl&,\ Vitrre. Prvb um\%m’c The. Svdeal O Tiows NSJvES 4
Eﬁ,ce&fwce AJD b, 8w FopeM) enee, The J’?@@‘!N‘Tme/uf_v
of APD Tral Apd P\ﬁ)@@hﬁ—f& Consel, The Coolsel Tw —
NOes edece. Lo=th e Cequ' Lemiens s oF- ww Mﬁc\umt,_.
Cownpetemn CAtect e Jegm R&ﬁhm&i\—rﬁ:\l& Fealed The

| peset oven. v, wekpen. if@le\m @ilec.ee)«nmf_gj O

IrSsusels)  presevid The Vaut Thie The Teral Count

Teumiutted, Aorred tvd Shded T ezt Cowp Efon
_ qo& Py A O AR 'p&kjo\\o\pg k| Cxpwmostion Ts. By




i The Tome ob The G, me MiL.webhet, dealochuns ws ON

AN Undoen, The wudliewee of SThong Meatlucs mntiong Webkew, way
quf/nw Lovth Oogt 6}\»& e N0 Lelther Wiy Beew Takew obf
An.uzra 1N \[){L'Eorxj Wiy wnidve Mas ClLafnel .. The Failoae,
o Corud\ucrf._ T\*L tow e;re,:uc'»t Hemv‘s \bb%L Tead Re,soli’e‘.\
A DleSudice. To The ACCHIeM Detendan 11 is Uhqoe&\‘-wﬂl
That Unden, The  Nrevaily pllotessionn | Mok M. Covisel
hﬁﬁ. Aro O\‘)\'.gmrffom To Ca;uducrf W T‘[flcm L\ 'nMue;s.ﬁragfoyd ot
The. Defemdant e Radh ‘3«%% paten. , [50 .S CT At US2 C%:ccr:i)*
torfliam s N =7 Aploa. 2 .08FL2 B99-3%b - J20-5-¢7 JYpen 1Y -
E?\....@A.ﬁg‘j (o) vmore.oued, Cousel musi. Not ;%wm\
Pelomaent Wenvey Foa, 1M URT g 0w 2t wWhah He on
 {She. Shoola Wwe Been Pwang, v See, poter . t30.S CT. At
UL S Priomart. Thay Coonte) WAL A DUTy To wmake,

) ‘Z&E\SN\JAH{_ '_IN\J&ETBA“W»N% ne. nale Eﬁ‘)‘i\&s}u%\'& C)»@C'-S,'-OM%M

[ Medes.p anTeulin, ) NUESTIgAden* LIARIR SSAT Honet J8 s -
B0 ap look Cquery STLohLand QU US AT 69} ML Welbber
A Clloel Cuercrrl w» sCa \(‘..Ulprtfow b Tl TSSue be.
ConsSrdendh _bm__WfPEJLtML Ronireunn RS Slempen of -
intverve. PESSTRT 28 Lovnee | ~rAd AL AND f\tffl‘f“-'he: _
. fwherve. T oAt LIMT.T\»%-UH A?Qsﬁelﬁm__uuwm} )
CPAsed the SSue om wepm\,'rk, Defending Aonvizeaad
&A.,mb Semwrencey ool \\'NUL_Y‘DCBN“-C,OUMO hAave Teen.
Shooly Wave Teens Oyen, Tomwed o2 LeVegeied. See,
STt N — Lot hpons o LS o8B [0Y4 .5 €T 7OTQ
SO €N BT 754N The. pe7iTionen doc.. Plscess

) KL}{%S_ To_._A F*L--.T@sl...h&& feens Y e psie, ..
DPRged. L den fed ) A BL A7 ALy LS PTG
1A Se T See. |\ otom Adeps’s bhene. “The Shardx
CNTetl The Necxiw Thar WA Lebhe~ 1S NoT \Fb,q_?.,?
iz 1 Fuil Decde. She koo Thay 7le Defendd e
LumS_iov dng_sut. o5 Phy Dsczect (L. Heo Life "Bur
Took Hn 7o TRAAl Luichor Sees Sy [C7enl jri

13 The Tocoud's See Nictiia Mfa‘j-,.( il '




Coiclosion Bun Rolle

Cuhen_ﬁ,geme, The_ DQS,QN:LW &.Tffu«m he, =8
U0 CawsST " Tut onal) Ae;rmwd, P WL Q,\(lu(\

wJelte, Violrteh Mi\.u-dohw“"‘“t alonditiy ?

TThee  Hoorble. emmm Coranrt Th permow

€ NTatd i Cel Yo f—eﬂwp Sraﬂ_wvqu A"M IO
,Mwwaﬁemwr O)«ébk% U(.—f Ard An
Stlea, Fonthen, lde, 77 \ (Dot Q_,»Qw/(,.\ gus.-(T

CC}\,,@A‘O\Q{ vl ‘\(;W’PQ
Done. o/u Thi QA»Z-&____ af LoAR,
E—e& 67@7Fd“‘1 QU M v e

%ﬂw oAsbet ey
Deve mn exevred onde
f&&&‘uf"aj ~Thé ‘DZ’;Z -u&ﬁ o mmg.a?a?\%

Aot w/%m 7/ 700_

CoMle T

‘. .




it of Fobon
Cpummf ot Lvkoe, .. -

SNt / AlcToaet .

SO L —7o Wed  SobSa iloed \kkﬂih wie TThes
U3 S ?éﬂ.&m;&u»& \RQQM Wihoot, Lo weldeta
udve D Lodixe. irdefruition Prosd, cL-J\—rvoJﬂL
lOkth Ao Sl e 18 The pemToned v T
) PEJ’L#&@M Lo w7 £.F. HM%& QG{L&)\)& ‘ :T‘A'.Q.-‘_.._ -
A TFacTs Srare mieart AR Lea'«fL P-‘LELJCL—\W"'C{_
) '(Z.Q,E,:L.c_aﬂ_ o,o,,.\f\en.e:w Ve . ( Ao o ColdesT

---" -, DD}’QQ ol .8‘1\@,0.’&1& el e Zi o4 -
i ;_gleﬂju.\n-% Tty D&\l R0 Shiu o

- 7 ‘ v Mefinda Chishoim
- : . ces > Notary Public
= State of Florida
7 - ' — . T = =¥ Commi HHOB2253
- - DTA{L11 ‘DUlo\. e . URTESY expires /19/2025
e - - -;-""" .
\

- ) ’&\l\f(—‘e_.‘m\rth. lrqoa. .

| o, s TY Pﬂﬂt5

CC/LT?QUH%.-.. of denyites. .

T Wene by _Cend Sy rher & Tave_ Avg Coltea topy.
Lok The _@&a@v,_': IMezi0ms.. Bon,. WILT_0%F M Al C‘a(i.ﬁw.&.
\fms___}em:ﬁ_g o ppershed, 7o La hi__cpuvtrf‘] Couwt Cleakt

N Lide -.@@7._._551.'@ MY Dok T

T aanes FLE3R078




oEgZ IE~SLLl R
v
% Nﬂfmﬂﬂd VoUW A/
LS AW M Qs S
VIO@Y oyl 5O MR . :

Soe STXG - 74 AL ﬁii

7202 0Z NVr Z#¥6.LE0000°

£2°000 m mgﬁ n,N_m hid ] NOILNLILSNI-
0 & o &uo:omﬂmmwj | Loien coszopycy 35S AP
e 1 WOMAGI I £FYICY; veg W) 0™

s,jmﬁh:cm n&: -2 ,NQ“@:P 4\9303 4% do:&&@




