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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT, E g%
IN AND FOR LAKE COUNTY, FLORIDA gy fgj C—f
| 232
STATE OF FLORIDA, > 3
VS.
CASE NO: 2006-CF-002552
LARRY DWAYNE ODUM,
Defendant.

/

ORDER DENYING DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS

THIS CAUSE came before the Court upon the Defendant’s Petition for Writ of Habeas
- Corpus filed on January 20, 2023 (“Defendant’s Petition™), which the Court construes as a motion
to correct an illegal sentence under Fla. R. Crim. Pro. 3.800. The Court, having reviewed the
Defendant’s Petition and other pertinent documents in the Court file, reviewed the relevant legal
authorities, and being otherwise fully advised in the premises, finds and concludes as follows:
1. On March 5, 2008, the Defendant was found guilty of vehicular homicide, reckless
driving causing serious bodily injury, and was adjudicated as a habitual felony offender.
2. The Defendant was sentenced to 20 years for vehicular homicide and 5 years for
_ reckless driving causing serious injury consecutively.
3. On March 10, 2008, the Defendant was resentenced Nunc Pro Tunc.
4, The Defendant appealed this resentencing, which was denied on September 22,
2008 and per curiam affirmed on March 17, 2009.
5. The Defendant filed a pro se Motion for Post-Conviction Relief on February 26,
2010. On January 10, 2011, the Defendant’s Motion for Post-Conviction relief was denied.
6. The Defendant appealed the Denied Motion for Post-Conviction relief on January
31,2011.
| 7. On September 9, 2011, the District Court of Appeal of the State of Florida for the
Fifth District reversed and remanded, holding that the “trial court must enter a sentencing order
that matches the oral pronouncement” from the March 5, 2008 sentencing. See, Odum v State, 74
. S0.3d 1098 (Fla. 5" DCA 2011).
8. On October 27, 2011, the Judgement and Sentences from March 5, 2008 and March

10, 2008 were vacated and set aside. The Judgement and Sentence for this case were then changed
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to match the oral pronouncement of the Court at the sentencing of the Defendant from March 5,
2008.

9. On January 23, 2012, the Defendant filed a Motion to Correct an Illegal Sentence.
There was a hearing set for March 9, 2012 at which the Defendant was resentenced.

10. The Defendant claims that the March 9, 2012, resentencing was “conducted outside

of his presence” thus violating his due process rights, making his detention void, and he should be
| released.

11. A review of the Court record indicates that the Defendant was in fact present for
this hearing. The Defendant was transported from Taylor Correctional Institute to the Lake County
. Jail for the March 9, 2012 proceeding, and the defendant was present for the March 9, 2012
resentencing hearing. See March 9, 2012 record sheet attached as exhibit A.

In view of the foregoing findings, the pertinent portions of the record, and applicable law,
it is ORDERED and ADJUDGED that Defendant’s Petition for Writ of Habeas Corpus filed on
" January 20, 2023 is DENIED.

DONE and ORDERED in Chambers at Tavares, Lake County, Florida this Z?&
day of January 2023.

DEFENDANT HAS THIRTY (30) DAYS FROM THE DATE OF THIS ORDER TO
| FILE AN APPEAL. FAILURE TO TIMELY FILE AN APPEAL MAY RESULT IN THE
FORFEITURE OF THAT RIGHT.

LARRY METZ, CIRCUIT JUDGE
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and accurate copy of the foregoing has been served by
U.S. Mail/Inter-Office, Mail/Fax this A\ day of January 2023 to the following:

. Office of the State Attorney

Larry Dwayne Odum

Inmate ID # 217046

Lake Correctional Institution
19225 U.S. HWY 27

" Clermont, FL 34715

Deputy Clerk
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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT,
IN AND FOR LAKE COUNTY, FLORIDA

STATE OF FLORIDA,

vs.
CASE NO:2006-CF-002552

LARRY DWAYNE ODUM,

Defendant.

EXHIBIT A
TO |
ORDER DENYING DEFENDANT’S PETITION FOR WRIT OF HABEAS
CORPUS
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